
CU-South Land Use Changes & Annexation 
Recommendations 

by Boulder resident Ben Binder 

Based on CU’s past activities, the city should be very skeptical of 

CU’s plans. 

• CU developed a strategy to acquire the Flatiron Gravel Pits using 

backroom deals; 

• CU refused to cooperate with the city to solve known downstream 

flooding, and instead spent millions: 

− Gutting the Gravel Mine Reclamation Plan; 

− Building up the 6,000’ berm; 

− Removing 40 acres of ponds; 

− Contouring the land for “maximum future development;” 

− Draining emerging wetlands; 

• CU impeded the design of sound cost-effective flood mitigation. 

Engineering firms responding to a May 2016 Request for Proposal to 

perform preliminary engineering for flood mitigation Alternative D, have 

enumerated NUMEROUS problems with the plan.  Until a detailed design 

has been completed for the 30’ dam along US-36, it is premature to discuss 

land use changes and annexation. 

 

  

 



• The city should design safe, environmentally sound cost-

effective flood mitigation measures to protect downstream 

residents, and not to maximize CU’s buildable acreage. 

• CU would have trouble finding a site with worse access.  

Table Mesa Drive, Foothills Parkway and US-36 are near 

capacity, and levels-of-service at intersections are poor.  

The city needs a competent transportation analysis to 

determine the maximum allowable transit volumes for the 

site.   

• Only the city can provide water and sewer utilities, which 

CU needs, and we have a very strong negotiating position. 

• Since “relations between the city and CU have never been 

better”, the city should work with CU to define areas of the 

site for flood detention, city open space, and development. 

• The city needs a strong negotiating team to fight for the 

interests of residents.    





After 4 million cubic yards of sand and gravel were removed from the 

Flatiron Gravel Pits, the Flatiron Companies applied to the city to 

develop the property.  The following 1995 map was part of the 

application.  Because of floodplain, poor access, high groundwater, 

Open Space designation, and other reasons, the city rejected the 

application.  Because no rational developer would touch the troubled 

property, the owners unloaded the depleted gravel pits on CU.   





CU’s Secret Strategy for the Acquisition of CU South 
The following paragraphs are from a 2-page strategy CU developed to 

acquire the property in a series of secret backroom deals.  The city is 

mistaken if it thinks it can control development on the site after CU 

annexes the property. 





This letter is from CU’s attorney to an attorney for 

the seller.  It states that an appraisal will be 

performed for a value $5 million higher than the 

asking price. 

Why?   Two reasons 1) to give a $5 million tax 

write-off to some well-connected individuals; and 

2) To make the regents think they are getting a 

deal and convince them to approve the purchase. 



1979 Pre-Mining 

FEMA 100-yr 

Floodplain 



1988 Post-Mining 

FEMA 100-yr 

Floodplain 

After 4 million cubic 

yards of sand and 

gravel were mined 

from the site, the 

property was 

magically removed 

from the 100-year 

floodplain by a 6,000’ 

berm which was not 

permitted, not part of 

the gravel pit 

reclamation plan, and 

not built to FEMA 

specifications. 



History of CU’s actions on the Flatiron Gravel Pits 

 

• In 1995, paid an attorney to develop a  secret strategy to acquire the 

property, keeping the city, county, and public in the dark; 

 

• Acquired a floodprone mined-out streambed, 220 acres of which, for very 

good reasons, were designated for Open Space; 

 

• When it was discovered that hundreds of homes downstream of the 

gravel pits were in the South Boulder Creek 100-year floodplain, CU 

refused to cooperate with the city to modify the reclamation plan to 

include detention ponds to address downstream flooding. 

 

• Instead CU used its political influence to gut the reclamation plan and 

obliterate the natural floodplain and riparian areas.  It removed 40 acres 

of ponds, drained wetlands, and added a 6,000' berm to protect its 

property.  CU ignored the needs and safety of everyone else. 

 





Both the County and the City of Boulder opposed modifying 

the reclamation plan for the gravel pits to eliminate ponds 

and wetlands and add a 6,000’ levee to divert waters around 

the gravel pits.  





Destroying the Wetlands 
Activities of the University of Colorado 

 on the Flatiron Property - June 2001 



Underground aggregate drains 
are being constructed to lower 

the water table and dry up 
existing wetlands.  



Aggregate stockpiled for 

additional underground drains  



Bucket 



During the 2013 floods, the 

barren gravel pits were low and 

dry, and hundreds of 

downstream residences were 

severely flooded. 

Mitigating flood hazards of 

downstream property 

owners should be the City’s 

primary concern.  Not 

maximizing CU’s 

developable acreage. 

The bathtub shaped depleted 

gravel pit inside CU’s berm is 

the logical location for a large 

detention pond to mitigate 

downstream flooding. 

Because CU does not want to 

use this area for detention, 

this has not been seriously 

studied. 



The Incredible Shrinking Detention Pond 
Reducing upstream detention decreases flood 

protection and requires larger and more expensive 

Phase 2 & 3 detention downstream. 

2000 Taggart Study 

1,107 Acre-Feet 

2014 CH2M Hill Study 

560 Acre-Feet 

Current Alternative D 

371 Acre-Feet 
Exactly one-third of the  

2000 Recommendation 



$22 Million Three-Story Dam along US-36 – Option D 
This unwieldly costly solution provides a minimal amount of 

detention, creates groundwater problems, and subjects residents to 

the additional risk of a high-hazard dam. 



The majority of the land 

CU is willing to allow the 

city to use for Alternative 

D detention is either in 

the 100-year floodplain 

or protected from 

flooding by the 6,000’ 

earthen levee.  



It would be hard to find a less appropriate 

location for a floodwater detention facility. 

Alternative D 29.5’ high-hazard dam is jammed up 

against three of the most congested roadways in 

Boulder. 

• US-36 

• Foothills Parkway 

• Table Mesa Drive 

The proposed location of the dam will severely limit 

future options for transportation improvements in South 

Boulder. 

 

 

  

 

 



The city hired Fox Tuttle Hernandez  

to  perform a transportation study. 

Below is their proposed location for 

a Multi-Modal Transportation Hub.  

Location of Alternative “D” 

Detention Pond Dam 



This diagram illustrates 

approximately 600 ac-ft of 

detention within the bathtub 

created by the removal of 2,500 

acre-feet of sand and gravel from 

the Flatiron Gravel Pits.  It uses a 

series of low terraced levees with 

an average depth of six feet. 

In the old gravel pits, sand and 

gravel alluvial deposits have been 

removed down to the impervious 

Pierre Shale bedrock.  Therefore, 

it would not be necessary to 

construct expensive groundwater 

cutoff walls. 

Detaining floodwaters further 

upstream provides greater 

opportunities to channel the 

waters back to South Boulder 

Creek.   







Email from Jeff Arthur, Director of Public Works for Utilities, 9/11/14 

Ben, 

 We did looked at the concept you identified in more detail and 

felt like there was enough merit to have CH2MHill do some 

additional modeling.  From a volumetric perspective it seems 

like the concept could work and we would like to better 

understand what happens when things are set in motion i.e. 

with water flowing in and out of the area.  The 2D model of 

the floodplain is time consuming to work with (several days to 

run once inputs are set) and we have not yet received results 

back.  We hope to have those prior to meeting with Council.  If 

we end up with results that are in a usable format sooner, I’d 

be happy to meet with you, look them over, and get your 

thoughts. 



Email from Jeff Arthur, Director of Public Works for Utilities, 9/24/14 

Kurt, 

Do you have an ETA on modeling results from 

CH2MHill for the mitigation concept on CU South that I 

had passed along from Ben Binder (copied on this 

email)?    My recollection from our most recent 

conversation was that they were still working on this, but 

I’m not remembering whether they had given us a 

date.  Ben has some additional thoughts, but it would be 

helpful to see what things look like at a conceptual level 

before getting into more detail.  

Thanks, Jeff 

 



In October 2014, I called Kurt Bauer and asked 

about CH2M Hill’s analysis of my concept for 

inexpensive detention ponds using a series of 

low terraced berms. 

Bauer told me that the land I recommended 

using is not owned by the city; it is owned by 

CU, and CU does not want to use that portion of 

their property for detention.  End of discussion. 

Apparently Bauer made a unilateral decision not 

to pursue this idea.  



On December 5, 2016 the city held a public meeting to 

discuss BVCP land use changes on CU-South property. 

At that meeting Kurt Bauer said they studied my concept 

and it was infeasible because it would cost 50% more.  

He waived some maps in the air. 

I asked to see the map which depicted my concept and 

none of options used a series of low levees at the south 

end of the CU property. 

When I asked “why not?”, Bauer said the land costs were 

too high. 

At a December 15, 2016 Planning Board Meeting ,in 

response to a question by Crystal Gray, Kurt Bauer 

stated that it would cost 50% more to use a series of 

small berms for detention. 

 



The following notes are from the City of Boulder website. It shows that without an 

appraisal, city negotiators readily agreed to the exorbitant figure of $19 per square foot 

($827,640 per acre) for land in the old gravel pits that CU has proposed for building 

sites.  CU paid $36,700 per acre for this property. 

The city agreed to $827,640 per acre for land zoned agricultural, with poor access, no 

utilities, and designated for Open Space in the Boulder Valley Comprehensive Plan. 

For this reason, the city project manager stated “land costs are too high”, and did not 

consider flood detention options on other portions of CU-South which would be less 

costly to build, safer, and more environmentally sound. 



Email from Ben Binder 12/19/16 

Jeff, 

At last Friday’s PLAN Boulder forum, Kurt Bauer stated that 

the construction costs for my concept of ponds created by a 

series of low terraced levees would be 50% greater than the 

cost of the 30’ high dam along US 36. 

 I would very much like to see the analysis CH2M Hill did on 

the concept of low east-west levees to detain floodwater 

inside of the berm. 

 I would like to review the cost estimate spreadsheet used to 

determine the cost of this proposal. 

 



Email from Jeff Arthur 12/20/16  

Ben,  

I am not aware of any specific analysis by 

CH2MHill that would be responsive to your 

request.  CH2MHill was asked to further 

explore the general concept of breaching the 

existing levee and providing multiple 

detention ponds in series.  They were not 

asked to do a detailed engineering analysis or 

provide a cost estimate for your specific 

proposal.  



2015 FINAL SOUTH BOULDER CREEK 

MAJOR DRAINAGEWAY PLAN Option E 

This is one of the options that 

city project manager Kurt Bauer 

used to determine that it would 

cost 50% more to use a series 

of low levees inside of the CU 

berm for detention. 

The diagram shows a 29’ dam 

which is in no way comparable 

to a low levee. 

The detention volumes (the 

most critical numbers) for the 

two ponds are not given 

anywhere in the report.  

The area of the larger pond is 90 

acres.  To obtain a desired 

detention volume of 371 ac-ft, 

the average water level would 

need to be only 4.1 feet high.  

Why a 29’ high dam?  The 

option makes no sense. 

But it does show that it is 

possible to divert floodwaters 

into the old gravel pits. 



For those who buy the argument that 

floodwaters would not flow into detention ponds 

constructed in the pit, please think back to when 

the City wanted CU’s berm removed and the 

natural floodplain restored. 

City Council was told at that time that the berm 

was needed because without it, SBC 

floodwaters would flow into the gravel pit and be 

directed towards the intersection of Table Mesa 

and US 36. 

 



On June 17, 2016, over nine months ago, the city received eight 

proposals to prepare the preliminary design for a 29.5’ high, one-mile-

long dam along the west side of US-36 (Alternative D).  A contract has 

yet to be signed. 

The vendors, all experienced dam engineers, raised numerous 

concerns about the project.  Several vendors, including the 

engineering firm selected for the project, suggested looking at 

alternative solutions to reduce project costs and impacts. 

Everyone wants to implement flood mitigation plans as quickly as 

possible.  Since the preliminary design has not been completed, it will 

not delay the project to have the consultant look at easier-to-build, 

less expensive, more sensible options. 

The consultant should not be constrained from considering the use of 

the old gravel pit on the CU-South property, from which 2,500 acre-

feet of sand and gravel have been removed. 

The city needs to make it perfectly clear to CU that we will not 

consider land use changes and annexation until the needs of 

downstream residents have been met. 

 

 

     



The city has not even entered into a contract to perform a 

PRELIMINARY  design for Option D. In response to 

concerns expressed by the experienced dam engineers 

responding to the RFP, it is not too late to look at a safer 

and less costly option. 



The following statements of problems with a dam along 

US-36 have been copied and pasted from engineering 

proposals to perform the preliminary design 

Based upon our current understanding of the project, the issue that will 

likely impact cost and schedule to the greatest extent is the probable 

high hazard rating of the dam that will necessitate: 

• A significantly larger spillway than shown for the current conceptual 

design; and 

• The potential enlargement of the flow capacity at the US-36 crossing 

to pass the higher design flows. 

If it is determined that this is a significant or fatal flaw, we would pursue 

various alternatives that could potentially reduce the hazard rating to 

significant or low hazard or ideally to a non-jurisdictional dam. 

 A non-jurisdictional rating could potentially be achieved with multiple 

smaller dams that would have a maximum hydraulic height that does 

not exceed 10-feet or storage capacity of 100 acre-feet. This would be 

a change from the current conceptual design, but may be necessary to 

achieve the desired construction schedule and budget. 

 

 

 



Seepage Control 

The site is situated on approximately 30 feet of alluvium, primarily 

sand/gravel/cobble, with relatively shallow groundwater. The alluvium 

is underlain by bedrock at approximately 30 feet below ground 

surface.  A cutoff wall from the base of the dam to bedrock would be 

needed to address seepage and stability issues. 

Changes in groundwater levels from an improperly configured barrier 

wall could present a project risk because it could increase 

groundwater levels, flood nearby residential basements and/or dry up 

the existing wetlands and aquatic habitat north of US 36. 

  



Viele Channel 
The embankment configuration presented in the MDP 

would obstruct the existing Viele Channel and backup 

flows into the residential neighborhood to the southwest 

unless a bypass channel or an inverted siphon below 

the dam and reservoir is constructed. 

It may not be feasible to construct a bypass channel 

along the downstream toe of the dam because of space 

constraints and dam safety concerns. A siphon would 

add cost to the project, require routine maintenance to 

remove sediment and debris, and pose a potential 

public safety risk. 



Volume and Configuration 

We understand that based on the current configuration and hydrology, 

the project must provide approximately 370 ac-ft of detention storage to 

avoid creating downstream floodplain impacts.  

Developing a pond configuration to provide 370 ac-ft of detention storage 

may be challenging because of the multiple surrounding land constraints 

that include requirements to meet flood inundation limits negotiated with 

CU, and requirements to avoid permanent impacts to OSMP land. 

While a deeper pond with a smaller footprint would better accommodate 

the land constraints, a pond below the elevation of groundwater will 

require a barrier wall to bedrock to isolate it from groundwater.  

Emergency Spillway Issues 

Per the preliminary plan, the emergency spillway is located toward the 

eastern end of the dam. The water would overtop the spillway and flow 

onto U.S. 36. The recently constructed glare guard along the center of the 

highway would prevent overtopping of the westbound lanes, directing 

water west toward the low point in the highway just west of the Table 

Mesa Drive overcrossing. 

 



Another significant challenge for the US-36 detention facility would 

be safely routing the spillway discharge back to the natural channel 

or drainage. Based on the current configuration the spillway 

discharge would be directed towards US-36. From previous 

experience, we assume that spillway discharge over the highway 

would not be accepted by CDOT or the SEO. Alternatively the flow 

would need to be routed to another location or a large bridge or 

culvert structure would need to be constructed to safely convey 

flow beneath US- 36, which could have a substantial impact on the 

proposed schedule and costs for the project. 

 

Variances Required from State Engineer's Office 

SEO Rules and Regulations for Dam Safety and Dam Construction 

(Rules) require dam owners to own the property or have a 

permanent access easement for a minimum distance of 50 feet 

downstream of the toe of their dam. The primary purpose of this 

requirement is to provide sufficient access for maintenance 

activities and inspection. 

  

 

 

 



Limited right-of-way along Highway 36 

There is approximately 40 feet between the CDOT drainage swale 

and the OSMP lands that the detention dam will need to be 

constructed within. The Alternatives Analysis Report estimated a 

berm width of 40 feet in this area, while assuming the freeboard 

above the spillway crest at 5 feet (the minimum required by the 

Rule 5.9.1.8) and a traditional zoned earthen embankment berm 

with 2H:1V side slopes, which is steeper than typical without a 

stability analysis. The height of the dam will likely need to increase 

to store the additional volume from the long-duration, high-volume 

100-year storm, so a traditional zoned earthen berm may not fit 

within this 40-foot width. 

High Groundwater Table 

We anticipate the groundwater table in the area is relatively high as 

evidenced by the pond located north end of the project and 

geotechnical reports for other structures in the area. The high 

groundwater table will complicate foundation design, construction 

of a seepage cutoff and ground water control during construction. 

 

 



Several vendors suggested examining options that could reduce 

project costs and/or overall impacts to stakeholder interests. 

But vendors were constrained from looking at options using 

CU’s gravel pits.  So they looked at options such as placing 

the entire detention pond on city Open Space property. 

 

 

 



CU has approved a 

feasibility study to relocate 

Potts Field to CU South. 

On the next page it states 

that new bleachers to 

accommodate 5,800 

spectators would be 

required. 

 

  




